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ABSTRACT
State-region relations involve negotiations over the power to (re)-
constitute local spaces. While in federal states, power-sharing
ostensibly gives regions a role over many space-making decisions,
power asymmetries affect this role. Where centralization trends
may erode regional agency, law can provide an important tool by
which regions can assert influence. We examine a case where, in
response to a proposed Russian federal law highly unpopular with
a regional population, the region’s government sought to
ameliorate its potential impacts by using opportunities to co-
produce the law, amending regional legislation, and strategically
implementing other federal and regional laws to protect its territory.
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Introduction

Central and persistent to State-region relations are the struggles and negotiations over the
power to (re-)constitute local spaces/places. Differences often result from different spatial ima-
ginaries for the same territory and asymmetric power interactions that enable the state/centre
to unilaterally impose its will to re-make places according to its visions. In federal states,
power-sharing ostensibly gives regions a role over many space/place-making decisions and
activities, including over the making of laws that remake space. In reality that role varies.

The Russian Federation, after undergoing significant decentralization and devolution of
power to its 80-plus constituent ‘federal subjects’ or ‘regions’ (the term we use in this
paper) in the 1990s, has in this millennium increasingly centralized power, including
through numerous legislative reforms that constrain regional autonomy. Nevertheless,
law has also provided niches of agency for regions to assert some power in the remaking
of their spaces.
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In this paper, our goals and intended contributions are three-fold:

. While focusing thematically on the core of legal geography – the ‘legal fabrication of
geographical phenomena’ (Delaney, 2015, p. 98), to examine the process of space/
place-making in an area under-represented and ‘other-than-familiar’ in the ‘Western’
(English-language) legal geography literature (cf. Braverman, Blomely, Delaney, &
Kedar, 2014; Delaney, 2017).

. To challenge the limited agency that ‘Western’ literature recurrently credits to regional
actors in its common representation of the Russian Federation as a monolithic state (cf.
Russell, 2015). While acknowledging the asymmetry of centre-region power relations,
we identify ‘niches of agency’ that its federal structure of sharing power over law-
making provides its regions;

. Through a detailed description of one case, to explore how regional actors can enlarge
these niches to contest the centre’s spatial visions for their territory, not in resistance to,
but rather under the aegis of, the state. This in-depth account may provide the basis for
comparative works across legal systems, which are currently scarce (Kedar, 2014).

Thus, this paper explores the multi-faced responses of one region of the Russian Fed-
eration, the Republic of Sakha (Yakutia) (henceforth RS(Ya)) to a proposed federal law,
that on the Far East Hectare (FEH). While the law applies to all nine regions that consti-
tuted the Far East Federal District (FEFD) at the writing of this paper,1 RS(Ya) stands out
in several ways. It is territorially the largest region (comprising 50% of the FEFD); its vast
richness of natural resources makes it economically critical for the Russian Federation; a
non-Russian ethnic group, the Sakha (Yakuts), form the plurality of its population, and
predominate among the regional elite holding political power; it has passed legislation
on indigenous rights that significantly exceeds the protections offered by federal law
(Fondahl, Lazebnik, & Poelzer, 2000; Ivanova & Stammler, 2017); and it has a track
record of pursuing a higher level of self-determination more vigorously than most other
regions (Balzer, 2016). Regions exert different pressures on the centre, using a variety of
tactics, from armed insurrection to working within the system. We demonstrate
through this article what is possible for a region of the Russian Federation to achieve
by working within the system, in terms of influencing ‘the legal fabrication of geographical
space’ (Delaney, 2015, p. 98) in ways it desires when its visions for its space/territory differ
from central visions. Regions within Russia are not only both the object of federal law-
making and the subject of their own law-making; they can exert a level of autonomy
within the safe haven of the ‘dictatorship of law’ that legitimates their efforts.

Methods

This article is based on a reading of draft laws, commentaries regarding those laws (pri-
marily those published on the RS(Ya)’s State Assembly website), analysis of policies and
government programmes, and discussion in the mass media. As well, numerous semi-
structured interviews were conducted with local administrators, indigenous leaders at
the federal, republican and local levels, individuals involved in providing expertise
during the law-making process, and (mostly indigenous) residents of the southern areas
of RS(Ya), during fieldwork carried out in 2016, 2017 and 2018. In August 2016, 40
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semi-structured interviews were carried out in Yakutsk, Olekminsk, and Tyanya and
environs; in February 2017, six discussions were held in Moscow; in May 2017, 39
semi-structured interviews were carried out in Yakutsk, Neryungri, Iengra, Aldan and
Khatystyr. The majority of these touched on the FEH programme, although at different
levels of detail. The focus of our research was on indigenous territorial rights; as explained
in more detail below, the issue of the FEH repeatedly came up due to its connection to
these rights. Numerous informal discussions with law-makers and political activists
over the same period (2016–2018) further informed this work.

The Far East Hectare Law

The ‘Far East Hectare Law’ – formally, Russian Federal Law No 199-F3,

On the specifics of granting to citizens land plots in state or municipal ownership, located in
the territories of the constituent entities of the Russian Federation within the Far East Federal
District, and on the introduction of changes to individual legal acts of the Russian Federation.
(Russian Federation, 2016)

Enables any Russian citizen who is also a resident in Russia to petition for and receive a
hectare of land in the Far East Federal District (Figure 1), for the purpose of pursuing
agricultural, small-business or other development. Groups of up to 10 individuals
(including children, with their parents) can apply for contiguous plots. The applicant
submits a proposal for what purpose the FEH will be used, and what land he or she
desires, through a simple, web-based application process. If the proposal is accepted,
the applicant receives the land parcel at no cost for five years. If the recipient of a
FEH develops the land as per proposed within the five-year time frame, he or she
can then apply to receive the land as property, or to lease it, for an additional 49
years (Russian Federation, 2016).

Figure 1. The Far East Federal District (as of October 2018).
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Coming into effect on 1 June 2016 (and running until 1 January 2035), the FEH pro-
gramme is one of a whole set of measures adopted by the Russian government to
strengthen Russian sovereignty in the Far East (Kuhrt, 2012), in the wake of the
massive outflow of population from this area in the post-Soviet period, a trend not
halted by economic stabilization in the 2000s (Heleniak, 2010). The demographic
decline in this periphery is seen to pose geopolitical and security challenges. Apprehensive
about the growing Chinese influence in the FEFD (Billé, Delaplace, & Humphrey, 2012;
Laruelle, 2015; Lo, 2009), the Russian government assessed that intervention was
needed to encourage (re)settlement and economic development (Shcherbakov, 2018). It
established a specific ministry to deal with development in this sensitive geopolitical
region, the Ministry of Development of the Far East.

Compared to many proposed laws, the FEH Law’s rapid adoption was attributed by
some to President Vladimir Putin’s immediate support for the concept and request for
its quick drafting. The idea was reportedly conceived and communicated to Putin in
mid-January 2015 by Yuri Trutnev, Vice Chair of the Russian Government and President’s
Envoy to the Far East Federal District (Dal’nevostochnyy, 2016b, 2016c). The executive
branch of federal government was immediately tasked with developing a proposal for
such a law, and within a week a working group under the federal Ministry of Development
of the Far East had been established to accomplish this (Dal’nevostochnyy, 2016c; Proko-
p’ev, 2017). The Russian government approved the draft law in mid-November 2015, and
sent it to the State Duma (the lower legislative house of the Federal Assembly or parlia-
ment) in early December 2015. President Putin appealed to the Duma deputies to
promptly review it, and the Duma accepted the draft law at its first reading on 18 Decem-
ber 2015. It set a period of 30 days for comment and suggested amendments (Dal’nevos-
tochnyy, 2016c). Following revisions based on the input provided during that period, the
law was adopted by the Duma on 22 April 2016, by the Federation Council (upper legis-
lative house) on 27 April, and signed into law by President Putin on 1 May 2016.

Within the Far East Federal District, not all lands are available for allocation of FEHs.
Land categorized as Specially Protected Natural Territories (e.g. parks, nature reserves)
and lands designated as ‘Territories of Traditional Nature Use’ (see Section 3.3 below)
are excluded from selection, as are lands containing mineral wealth and those sites con-
taining objects of historical or cultural importance. FEHs also cannot be allocated
within buffer zones around cities, the size of which depends on the city’s population.
Lands already legally owned or allocated to users are exempt while their tenure persists
(Russian Federation, 2016).

The various regions of Russia’s Far East Federal District reacted to the centrally directed
re-territorializing project proposed by this law in a variety of ways. As we recount below,
RS(Ya)’s government took a particularly active approach, through the process of the law-
making and implementation, in order to shape this re-territorializing project more the
benefit of its populace, as well as to assert its authority in the development of its territory.

Republic of Sakha (Yakutia): government responses to the Far East Hectare
Law

RS(Ya) is the largest of over 80 regions (republics, territories, provinces, etc.) that consti-
tute the Russian Federation (Figure 1). Its territory, close to the size of India, covers 18% of
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Russia, although its population is less than one million persons. The Sakha or Yakut
people, of Turkic origin, comprised 49% of the population at the last census (2010),
while Russians made up 38%. RS(Ya) is also home to five ‘Indigenous Numerically
Small Peoples of the North’ (henceforth ‘Indigenous peoples’), who together constitute
about 4% of the population. Russian law provides for certain protections of these
peoples (each numbering less than 50,000 individuals) (Kryazhkov, 2013), while not cov-
ering the Sakha. The majority of Sakha people historically practiced transhumant horse
and cattle husbandry; the Indigenous peoples mostly pursued reindeer herding and
hunting. All these activities require extensive land use, and those peoples practicing
them have close connections to the land (Crate, 2006; Takakura, 2015; Vitebsky, 2006).
The sedentary logic of the FEH law, typical of ‘nation-states’, involves exclusive access
and control over clearly circumscribed territories (Gilbert, 2007). This contradicts the tra-
ditional land governance systems and territorial needs of the Sakha and Indigenous
peoples: nomadic peoples’ governance principles involve flexible relations with neighbours
in using the resources of territories too large to be defended for permanent control
(Stammler, 2005).

Russia’s regions enact their own laws, which, while required to not contradict federal
laws, can diverge from them. RS(Ya) had an early history in the post-Soviet period of
asserting its sovereignty vis a vis the centre (Moscow) (Argounova-Low, 2004; Balzer
& Vinokurova, 1996; Tichotsky, 2000). Its approach, based on the division of powers
between centre and region outlined in the Russian Constitution (Russian Federation,
1993), has been one of using the legal system rather than pursuing separatism. The
republic’s own progressive and flexible legal approaches to protecting the rights of Indi-
genous peoples and their ‘traditional’ activities, and providing them with greater terri-
torial rights, have given it a reputation for leadership in this area, as has the fact that
much of its legislation regarding Indigenous rights predated federal legislation and sur-
passed its (eventual) protections (Fondahl et al., 2000; Fondahl, Lazebnik, Poelzer, &
Robbek, 2001; Kryazhkov, 2010). RS(Ya)’s local variants of laws and legal practices, as
well as providing for geographically relevant adaptations, have served to resist erosion
of RS(Ya)’s authority vis a vis Moscow (Ivanova & Stammler, 2017; Stammler &
Ivanova, 2016).

The proposed FEH law raised significant concerns among both RS(Ya)’s politicians and
the public. Declared ‘perhaps the most discussed legislative act’ among both the citizenry
and governmental officials of Yakutia (Il Tumen, 2016), it incited large public demon-
strations and protests, letter writing campaigns, and editorials (Miting, 2016). One
official observed that the overwhelming reaction to the FEH programme was negative,
estimating that ‘95% of those expressing an opinion were against it in Yakutia’ (Interview,
Yakutsk, 7 August 2016). Indigenous leaders expressed their grave concerns about the
alienation of indigenous lands via FEHs (Interview, Yakutsk, 7 August 2016). Public pro-
testers articulated fears of ‘outsiders grabbing land’ for the speculative development of RS
(Ya)’s natural resources, causing environmental degradation due to their lack of knowl-
edge of the area’s geographical specificities (e.g. permafrost), and eroding the ability of
those pursuing ‘traditional activities’ to continue to do so. Governmental concerns also
focused on the level at which key decisions regarding land allocation would be located.
What controls would RS(Ya) exert over the lands within its boundaries in the face of
the FEH law?
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Resisting the colonialist spatial imagining of Russia’s periphery as underutilized (and
under-governed?) (Billé et al., 2012), that informed the drafting of the FEH law, the RS
(Ya) government responded to the proposed law in several ways. It suggested amendments
and modifications to the draft federal law(s2), at opportunities provided during the legis-
lative process, that aimed to privilege the populace of RS(Ya), as well as to limit the ter-
ritory in which FEHs could be allocated. It supported its residents to take advantage of
the staged introduction of the law, which provided for their earlier access to FEHs, after
having successfully proposed the introduction of such stages as amendments to the
draft law. It harnessed another set of laws, federal and republican, to further reduce the
area of RS(Ya) available for allocation as FEHs. It amended republican law to increase
the territory that certain residents of RS(Ya) could receive (thus making these unavailable
to outsiders). Each of these responses is explored below.

Response 1: shape the federal law in ways more beneficial to RS(Ya)populace

One initial reaction to the draft law was to petition the federal government to remove RS
(Ya) from the proposed law’s territory. Former republican president Mikhail Nikolaev,
advised this exclusion (along with Chukotka and Magadan) (Severnyy, 2016). ‘Sir’
(meaning ‘land’ in Sakha), a public movement within RS(Ya), repeatedly appealed to
the republican government for exclusion, staging several demonstrations (Sir, 2016).
The protest reached the level of the UN’s Permanent Forum on Indigenous Issues in
2016, with a presentation noting that ‘the Sakha people were against the giving away of
their ancestral land’ (Gavrileva, 2016).

However, government officials in RS(Ya) worked under the assumption that the federal
law’s acceptance was inevitable, given Putin’s strong support for it, and that RS(Ya) would
be included under the FEH Law, but also that there was a real opportunity to try to shape
the federal law. One Indigenous leader characterized this approach as pragmatic: ‘they
never even considered [the law] not passing – rather the realistic option was to work
for changes and additions’ (Interview, Yakutsk, 7 August 2016). This response continued
RS(Ya)’s longstanding approach of finding a space within ‘the system’ to pursue a level of
sovereignty, rather than confronting the centre (Argounova-Low, 2004). Understanding
law as a significant site for the (re)production of territory, the RS(Ya)’s government sub-
mitted amendments and modifications to the draft federal law at several points, starting
almost immediately after the plan to draft such federal legislation became public.

On 26 January 2015, Alexander Zhirkov, Chairman of RS(Ya)’s State Assembly, estab-
lished an Interdepartmental Working Group to respond to the proposed FEH law. which
began to discuss desired modifications (the same day that the federal Ministry of Devel-
opment of the Far East established its working group) (Dalnevostochnyy, 2016a,
2016c). That is, RS(Ya) immediately began to exercise its right to co-produce, with the
federal government, the FEH law. Recognizing the potential impact of the FEH law on
the space within its boundaries, it challenged the federal government to amend its
approaches in cases where these would likely constrain opportunities for RS(Ya) residents.

The draft law was approved by the Government of the Russian Federation in mid-
October 2015, and immediately introduced to the Duma. It was reviewed and approved
on 1 December 2015 at a ‘null reading’ by the Duma’s Civic Chamber, the body that,
inter alia, reviews draft legislation.3 During discussion period Deputy Elena Golomarëva
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from RS(Ya), a staunch defender of indigenous rights,4 represented the view of many
Sakha residents and politicians, in requesting that lands that were used by Indigenous
peoples, including native administrative territorial formations (i.e. native counties and
townships) and Indigenous villages, as well as lands categorized as ‘Territories of Tra-
ditional Nature Use’ be exempted from allocation as FEHs (V obshchetvennoy, 2015;
see section ‘Response 3’, below). Other participants supported such protections, and the
chair of the Ministry of Development of the Far East struck a group of experts to
provide the appropriate wording for the draft law.

On 17 December 2015, RS(Ya)’s State Assembly confirmed the feedback that it would
provide, if the draft law was accepted by the Duma on 18 December. The submission
asserted that the draft federal law, as it stood, failed to fully take into account the interests
of the Far East Federal District’s population. The Duma accepted the draft law on 18
December at its first reading, and opened the 30-day period for proposing amendments
and corrections. RS(Ya) immediately submitted 11 desired amendments (Table 1).
These amendments included introducing a staged approach to implementing the law.5

From 1 October 2016 to 31 January 2017 only residents of the Federal Far Eastern District
could request a FEH, and only within their region of residence.6 The programme opened
to all Russia citizens on 1 February 2017. RS(Ya) also requested that those receiving a FEH
be required to take up residence on the FEH if they wanted to retain that land after the
five-year trial period. It questioned the justice of using a web-based process to allocate
land, given the limited access to the Internet in many parts of the Far East Federal District.
It proposed that certain types of land be exempt from allocation of FEHs: forest plantation
lands and Territories of Traditional Nature Use. For other land categories, such as ‘places
of traditional residence of indigenous peoples’7 and lands containing mineral deposits, it
suggested other limitations and protections. Of the eleven amendments, eight were
adopted in the revisions to the federal law.

Meanwhile, the Civic Chamber of RS(Ya) provided a platform for further discussion,
holding a public hearing in Yakutsk on 12 February 2016. More than 100 people attended.
Based on the input received, RS(Ya)’s Civic Chamber prepared recommendations for a
further amendment to the next version of the law, mostly to restrict the allocation of
FEHs on lands designated for hunting (and important Indigenous activity) (Sakha
Republic, 2016).8

Table 1. Initial amendments made by RS(Ya) to Draft Law on the Far East Hectare.
Issues Status

1 Staged introduction of programme
2 Requirement for settlement in FEH to maintain land Not adopted
3 Development of additional norms for ensuring that the same land can be allocated only once Adopted
4 Rejection of proposal if requested site is located in a forest plantation zone Adopted
5 Rejection of proposal if requested site is located within the boundaries of lands that have the status

of ‘Territory of Traditional Nature Use’
Adopted

6 In areas where the Internet is not developed, allocate plots solely on the basis of a written request Partially
adopted

7 Delineate the boundaries of territories in which FEHs can be provided Adopted
8 When considering proposals, take into account mineral-bearing sites and Specially Protected

Natural Areas
Adopted

9 Establishments of an authorized body for the allocation of land according the laws of the regions of
the Russian Federation

Not adopted

10 Amendment on the purpose of the use of the requested land. Not adopted

Sources: Vladimir, 2016; Stenogramma, 2015.
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RS(Ya) also prepared a contingency plan, should its proposals for amendments to the
draft law not be accepted to a degree with which it was satisfied, identifying ways of scuttling
or at least delaying the adoption of the law. Zhirkov noted that the FEFD had no consti-
tutional basis: thus, the FEH law could be challenged on this account. The law’s legitimacy
in allowing the annexation of the lands of Indigenous peoples could also be questioned if
necessary (Dal’nevostochnyy, 2016a). However, adoption into the FEH law of most of RS
(Ya)’s proposed amendments obviated the need for such confrontational actions.

Response 2: encourage and enable early applications for FEHs from residents of
Sakha Republic (Yakutia)

On 8 February 2016, in anticipation of Putin signing the FEH law, the head of RS(Ya)’s
government created an Interdepartmental Working Group to prepare for the implemen-
tation of the law in the republic (Gur’eva, 2016). The staged approach to introducing the
law (suggested by RS(Ya)), enabled residents of the FEFD to apply for FEHs within their
home regions before the process was opened to other citizens of Russia. Egor Borisov, then
head of RS(Ya), encouraged the people of RS(Ya) to take advantage of this opportunity
(Egor Borisov, 2016). To ensure they were equipped to do so, the republican government
launched a public information campaign, publishing explanatory articles in republican
and local newspapers, distributing brochures and instructional materials on how to
apply. It held public meetings to advertise the programme and answer questions, and
staffed regional offices to provide information and assistance to locals applying for a
FEH. Microspaces of information boards, meeting halls and offices were temporarily pro-
duced for this purpose.

The web-based application potentially posed spatial challenges to those having limited
technology, and/or living in places with poor internet service, ‘putting Far Easterners on
unequal footing with residents of large cities’ (Il Tumen, 2016). The majority of settle-
ments in the Far East Federal District had internet service too slow to allow for their resi-
dents to compete equally with those of other regions in the first-come-first-served web-
based application system. Indeed, only 67% of the settlements in RS(Ya) have access to
internet (429 of 641 settlements), and although 97% of the republic’s population has
access, much of the bandwith in the rural areas is still only 256 kb/second (Prokop’ev,
2017). While RS(Ya) proposed that the law be amended to only allow hardcopy appli-
cations in areas with poor connectivity, the revisions to the federal law did not go this
far, but did allow paper as well as internet applications. Multi-functional Centres for
the Provision of Public Services (MFCs) served as spaces where a person interested in
applying for a FEH could do so by either electronic or hardcopy application, with technical
assistance. However, the MFCs exist only in the county-level (rayon/ulus) centres, thus
providing only a partial solution to the inequality of access to the FEH programme experi-
enced by rural residents.

Response 3: reduce the territory available in RS(Ya) for Far East Hectare
allocation

Geographer Nicholas Blomley (1994), among others, suggests a need to consider how
space/place influence law as well as how law produces space. Law is contextual in time
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and space. The space of RS(Ya) as a jurisdiction contains Indigenous peoples and Sakha,
which the federal and republican governments frame as dependent on, committed to, and
deserving of governmental support for, the continued practice of ‘traditional activities’. As
noted above, while a suite of legislation to produce spaces for such activities has been
adopted at both the federal and republican level (Russian Federation, 2000, 2001; Sakha
Republic, 1992, 2006), RS(Ya) has been especially active in the implementation of that
legislation, to produce such ‘indigenous’ spaces in number and areal extent not replicated
elsewhere in Russia.

Indigenous groups, faced already in many areas with loss of lands to expanding indus-
trial development, immediately raised concerns about the FEH programme posing
additional threat to their lands. One indigenous leader opined:

It was important to remove Indigenous lands from the FEH selection. Not just the
obshchina9 lands, many of which are not registered, but the Territories of Traditional
Nature Use lands. These lands have legal status at the republican level. (Interview,
Yakutsk, 7 August 2016)

RS(Ya) proposed that ‘Territories of Traditional Nature Use’ (TTNUs) be excluded from
FEH allocation, and that the decision to allocate lands identified as ‘places of traditional
resident of Indigenous Peoples’ be made by local referendum (providing for a level of
local self-determination) (Table 1, Amendments 5 and 6). Of special interest is the exclu-
sion of TTNUs from the FEH, given their subsequent dramatic increase in number in RS
(Ya). A federal law on TTNUs (2001) enabled the creation of such territories, which
provide indigenous groups with some limited protection from industrial encroachment
on lands they use for ‘traditional activities’ such as reindeer herding and hunting, and
the possibility of compensation for losses if development does affect their traditional
activities within such territories (Russian Federation, 2001; see also Fondahl &
Poelzer, 2003; Kryazhkov, 2013). RS(Ya) adopted a law on TTNUs five years later
(Sakha Republic, 2006). TTNUs began to be created in the republic in 2003; by the
end of 2014, they numbered 16. However, given very limited funding, the formal survey-
ing and cadastral registration had been completed for few of those TTNUs. This left their
legal status, and thus their protection from FEH allocation, uncertain. Faced with the
threat posed by the FEH law, Indigenous leaders in RS(Ya) pushed for both expanding
the numbers of TTNUs, and for proper cadastral registration of all TTNUs, as the most
expedient way of protecting indigenous lands from alienation under the FEH Law (Dal’-
nevostochnyy, 2016a).

The republican government supported this approach, and in October 2015 tasked its
Standing Committee on Land Relations, Natural Resources and Ecology to pursue the
full registration of TTNUs (Dal’nevostochnyy, 2016b). It launched an aggressive pro-
gramme to do so, with dedicated finances: in its 2016 budget, RS(Ya) allocated 18
million rubles for this purpose. By the end of 2016, 35 TTPS were fully surveyed and regis-
tered, at a cost of 17.3 million rubles (Gur’eva, 2016).

Republic power has been really helpful [in allowing for TTNUs to be created and registered to
protect against the Far East Hectare]… They helped us, they gave us financial help, they
helped us through the stages. Prior to this year, there were few examples of TTNUs being
formed. They [the Republican government] had examples, they gave us their help.… In
2011 a TTNU was [created] in the Tyanya Township at a general meeting, but the documents
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were not fully formulated until this past year… (Interview, head of an Indigenous
obshchina, Olekminsk, 22 August 2016)

The Far East Hectare came quickly; we needed to save our land. So registering TTNUSs
became critical. The Minister of Property and Land Relations worked with us to establish
these…We managed to consolidate the land, while the FEH law was still being considered
– even though it went through very quickly. (Interview, Indigenous leader, Yakutsk, 25 May
2017)

The FEH law also served as a catalyst for creating new TTNUs, resulting in their dramatic
expansion, in both number (from 16 to 59) and areal extent (Figure 2). This differed radi-
cally from the situation in some other regions of the FEFD; for instance, in Khabarovsk
Kray, the territory of TTNUs decreased by over 50%, from 30.7 million hectares to 14.9
million hectares, and the territorial Association of Indigenous Numerically Small
Peoples of the North is suing for loss of lands due to FEH allocations.

Many credited the TTNUs with protecting indigenous territory from loss of land to
FEHs, as a few quotes from interviews carried out in the (Indigenous) Evenki village of
Khatystyr indicate:

We don’t have any real problem with this (the FEH) due to creation of TTNUs. (Indigenous
administrator, Khatystyr, 18 May 2017)

Figure 2. Territories of Traditional Nature Use (TTNUs) in Sakha Republic (Yakutia).
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It [the FEH law] doesn’t affect us – our land is protected by a TTNU.Which is a big plus. (Head
of an indigenous obshchina, Khatystyr, 20 May 2017)

The RS(Ya) government thus employed the TTNU laws (federal and republican) as a gov-
ernmental technology to re-configure a significant area with the republic as protected from
allocation to FEHs, indicating once again its intent to govern its own territory to the extent
possible. By 1 February 2017, when the application process for FEHs opened to all Russian
citizens, 59% of RS(Ya) was categorized as located within a TTNU. Given that other areas
fell under other protected status, 38% of the republic was available for allocation to FEHs
(Prokop’ev, 2017).

Response 4: allocate additional lands to RS(Ya) citizens (the ‘Yakut Hectare’)

RS(Ya) responded to the FEH programme in yet another way, creating through law its
own parallel programme, colloquially called the ‘Yakut Hectare’. This programme
further limited the land available to ‘outsiders’ by expanding allocations to RS(Ya) resi-
dents. If the sequestration of lands into TTNUs addressed the concerns of Indigenous
peoples by means of formalizing and increasing a type of space legislated for the protection
of these peoples’ ‘traditional’ activities, the ‘Yakut Hectare’ programme provided for the
expansion of Sakha/Yakut spaces. Accessible only to residents of RS(Ya), it enables indi-
viduals pursuing livestock husbandry and agriculture to apply for free use of substantial
tracts of land, including for pasturing livestock and haying. The main beneficiaries are
Sakha horse and cattle pastoralists. Land is granted for six years (i.e. one more year
than provided by the FEH Law) (Table 2). Originally envisioned as supported by the
passage of a distinct law, the Yakut Hectare programme ultimately was accomplished
by modification of RS(Ya)’s Land Codex, on 24 November 2016 (Federova, 2016; Sakha
Republic, 2016).

Table 2. Attributes of the Far East Hectare and Yakut Hectare Laws.
Far East Hectare Law Yakut Hectare Law

Who May Apply Any Russian citizen; up to 10 individuals can
petition together for adjoining hectares

Farming (peasant) households of Yakutia

Size of Land
Allotment

One hectare per person From 0.2 ha (for bee-keeping) to 50 ha+ for
horse husbandry (maximum size up to 900 ha;
limited as % of region,)

Location of Land
Allotment

Throughout the Far East, except in urban buffer
zones and in other prohibited territories (e.g.
TTNUs). In the Sakha Republic (Yakutia) a buffer
zone of 10 km exists around the city of
Neryungri, and a 20 km buffer zone exists around
the city of Yakutsk

Territory of Sakha Republic (Yakutia)

Cost/Taxation Five years free of rent; then land becomes one’s
property (private ownership), free of charge

Six years free of rent, then household can
choose: to lease a plot further or to purchase it
as privately owned land, according to its
cadastral value.

Types of Activity
Allowed

Entrepreneurial activities (businesses), agriculture,
housing construction

Livestock farming and agriculture

Other
Stipulations

Verification that land is being used for proposed
purpose after 5 years; if applicant has not
pursued this development, s/he loses the land
allotment.

If for 3 or more consecutive years from moment
of registration the land plot is not used for its
intended purpose, an action can be brought to
court.

Source: Adapted from Federova, 2016; Prokop’ev, 2017, p. 51; Yakutskiy, 2016.
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Response 1, Round 2: continued work to shape related federal legal initiatives to
benefit RS(Ya)

Work on changes to the Federal Law 119-F3 (on FEHs) began almost immediately upon
its passage. Again, RS(Ya) played an active role. On 17 June 2016, a half-month after the
FEH law came into effect, RS(Ya)’s State Assembly sent a request for changes to the Duma
(Zhirkov, 2016) Key changes sought included:

. confirming the right of regions to establish the rules and conditions for allocating more
than one hectare of land to an applicant, in accordance with regional law (thus ensuring
RS(Ya)’s right to pursue the development of its ‘Yakut Hectare’ programme);

. confirming the right of the legal (representative) body, rather than executive body, of
regions to determine lands unavailable for FEH allocation near settlements, and remov-
ing the provision that this must be done in consultation with federal authorities;

. requiring the applicant to live (i.e. register residency) on the allocated FEH for a
minimum of five year in order to be eligible to apply prolongation of the rights to
that allotment (an amendment it had previously proposed that had not been accepted);

. limiting the authority of lower levels of power to allocate forest lands (while maintain-
ing these for other lands);

. expanding some time limits stated in the original law to favour those living in remote
places who might be otherwise caught unware about provisions that could diminish
their rights (Zhirkov, 2016).

RS(Ya) also adjusted its own legal code to cohere with the federal law. For instance, once
the amendment was adopted on locating the right to exclude territory from FEH allocation
with the region, the RS(Ya) drafted its own law ‘On the territories of the Republic, within
whose boundaries land plots cannot be provided for free use’ (Narodnoe, 2018; Sakha
Republic, 2018). The republican government has continued to oppose suggestions made
by the federal Ministry of Eastern Development to open up hunting lands for allocation,
in order to increase the territory available for FEHs (Prokop’ev, 2017).

Discussion

Representatives of the government of RS(Ya) for the most part viewed the passage of the
FEH law as inevitable. While RS(Ya)’s populace appeared to be overwhelmingly opposed
to the introduction of this federal law, the RS(Ya) government early indicated its general
support. However, averse to accept a federal law that in its early form threatened the ter-
ritorial interests of the populace in many ways and provoked their strong protest, RS(Ya)’s
government actively worked to shape the federal law to better suit its geography and popu-
lation’s needs and desires. It did so in multiple ways that we outlined above as responses,
which demonstrate the region’s agency in using the niches provided by federal law to its
optimum, and in enlarging those niches for the advantage of the own populace where
possible. It proposed amendments to ensure the interests of its populace in both receiving
FEHs themselves and in being protected from the allocation of FEHs on their territories to
‘outsiders’, when such would likely erode their ability to pursue their livelihoods. Due
mostly to RS(Ya)’s proposals, the grounds for refusing a citizen an FEH expanded from
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10 (at first reading) to 25 (Prokop’ev, 2017). RS(Ya) also sought changes to where key
decisions regarding lands would be made, fighting for regions’ authority to identify
pilot areas for the FEH law, to determine what lands would be unavailable for allocation,
and to have the authority to allocate FEHs outside of forest lands. RS(Ya) also adapted its
own law to enable its residents to more fully benefit from the land allocation and to sim-
ultaneously remove lands from allocation to outsiders (via the Yakut hectare). And it
implemented existing federal and republican law on TTNUs to remove significant terri-
tories of the republic from the FEH programme.

Conclusion

In this example, we see an on-going navigation of centre-region relations in the Russian
Federation over the governance of territory, as negotiated through the drafting and
implementation of federal and regional law. Democratization of the legislative
process, if constrained, has enabled the regions of Russia to assert greater agency in pur-
suing their sometimes diverging agendas in producing the spaces of their territories.
According to the Russian Constitution all regions have such an option. While such
agency is partial, we suggest it is greater than often recognized in Anglophone litera-
ture, a literature indeed that pays sparse attention to Russia’s legal geographies.
Niches within which to influence the production of space in the Russian Federation
include opportunities for active involvement in the co-production of federal laws
that may (re)produce space, as well as in the interpretation and implementation of
these laws at the local level. Some regions of Russia, such as RS(Ya), actively use the
legislative and legislated spaces, not to oppose federal policies and programmes, but
to mould them to local conditions, and thus to assert a level of autonomy within the
Federation. Opting for the approach of modifying federal programmes from within
through the use of law rather than opposing these programmes has facilitated this
region’s success in its negotiation of state-region relations. We have demonstrated
how the region followed a strategy of making use of niches of agency wherever the
federal law allowed, and also, through navigating diverse legislative spaces, of enlarging
those niches to its own advantage. Such an approach allows both the centre and the
region to retain their reputations as powerful agents among their populace: the
centre demonstrates control over its entire territory, while the region shows that it is
able to influence central policies, within a legitimated system of co-producing and
implementing laws, to the benefit of its own population.

Notes

1. On 4 November 2018, two more regions were added to the FEFD.
2. The RS(Ya) government proposed changes to the draft federal law on the FEH (Response 1);

it also is actively pursuing discussions of necessary amendments to a follow-up draft federal
law that would introduce changes to the initial FEH law (see section ‘Response 1, Round 2’).

3. The Civic Chamber (Obshchestvennaya palata) enables representatives of professional and
public organizations the opportunity to suggest modifications to a draft law during its
‘null-reading’ phase. Civic Chambers at both the national and republican level serve as a plat-
form for dialogue, a place for negotiations and working out common solutions that take into
account the opinion of the varied stake-holders. They also provide for consultation between
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the Government and the Parliament, prior to the formal introduction of a draft law, which
can facilitate and expedite the legislative process.

4. Golomarëva chairs RS(Ya)’s Standing Committee on Issues of Indigenous Numerically Small
Peoples and the Arctic, as well as serving as a member on its Standing Committee on Land
Relations, Natural Resources and Ecology.

5. Initially RS(Ya) sought to defer the opening of the programme to all Russian citizens until
2018 (Gunaev, 2016).

6. Prior to this was a stage in which the project was ‘trialed’ in one pilot region in each of the
nine regions of the FEFD.

7. A ‘List of Traditional Places of Residence and Economic Activities of Indigenous Numerically
Small Peoples of the Russian Federation’ was confirmed by Order of the Government of the
Russian Federation (No.631-r) on 2 May 2009 (and edited on 29 December 2017). These
differ from ‘Territories of Traditional Nature Use’ (described under section ‘Response 3’,
below).

8. The agency of citizens to influence the law through public engagement and actions (editorial
writing, protests), and how this varies with the disposition of the regional government to
pursue its agenda vis a vis the centre, deserves further exploration. The effectiveness of
citizen action may correlate positively with the ‘strength’ (assertiveness) of the regions of
the Russian Federation in which they reside.

9. An obshchina (‘tribal community’) is a collective of indigenous persons who carry out ‘tra-
ditional activities’, and receive (limited) usufruct rights to a territory on which to do so.
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